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Dr. Shams u! Basar 



A critical analysis of he deliberation* of 
M»\ David S. Powers regarding the Uraariyyatan 

Uraariyyatan (the two famous decision of Urhar ibn al-Kliattab 
the second successor of the Prophet P.B.U.H), are regarding the 
entitlement of mother in the inheritance of a childless deceased, 
who leaves both parents along with one of the spouses, i.e., a 
childless wife leaving behind a husband and both parents and a 
childless husband leaving behind a widow and both parents. 
"Both these cases were referred to al-gharrawayn (the two 
unique) because the mother became unique and got the 
remaining one-third, in fact that was one-sixth and one-fourth, as 
Umariyyatan (the two 'decisions of Umar), as al-gharibatayn (the 
two strange cases) because those were strange in the law of 
inheritance and as al-ghavimatayn (the two indebted) because 
each one of the spouses gets his/her share like a debtor and the 
father and mother as heirs."' 1 These different names attributed to 
these two cases indic:::e the importance given to this 
interpretation by tH Ummah. 

The Quran iays down the principle asr^Jiil »l__ w f 4j j j jj j*i ^ fStfj 
If he/she does not have, a child and his/her parents are his/her 
heirs, then the mother is entitled to one-third." 2 The father as a 
result will inherit the remaining two-third as a nearest residuary 

or asib. 

I would like to focus my attention on a particular 
misinterpretation of the Uraariyyatan made by Mr. David S. 
Powers in his book entitled "Studies in Quran and Had'nh". As 
he says "The division of the estate between the father and mother 
in the proportion of two to one confirms the phrase that occurs at 
outset of Q.4:ll, "a male is entitled to the share of two 
females." He further says: the addition of a surviving husband 
or wife to the equation upsets the arithmetic, Suppose, for 
example that a man dies, leaving his wife and both parents. The 
wife and mother inherit one-fourth and one-third of the estate 
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respectively, in their capacity as ah! al-faraid, and the father, ii 
would seem, should inherit the remaining five-twelfths of Tie 
estate as the closest surviving asib. Nciice. however, that 'as 
share (five-twelfths) is not. in this case, twfe as large ,\t that of 
the mother (one- Mrd). Clearly the solution just outline. 1 violate- 
the "principle" that a male is entitle to twn the " are of 
female of the same class and degree of relationship 10 the 
deceased." 4 

In the situation when the surviving member is n 
husband, Mr. David says; "The alleged principle is also 
violated when a woman dies, leaving her husband and 
both parents. According to the Islamic law of inheritance, 
the hushapd and mother inherit one-half and one-third, 
respectively, in their capacity m "sharers," and the father 
inherits the remaining one-sixth as the closest surviving 
male agnate. However, the mother's share (one-third) is 
now twice as large as the father's (one-sixth), thereby' 
turning on its head the principle that "a male is entitled to 
the share of two f «'a. ! „s." s The referred Quranic verse is 
tB 5 ^ 1 J«~ J> jfiU *Vy jj* «I>i y. "Allah commands you 
for your children that a male is entitled to the share of two 
femali." 6 In lis delibera* ons he has focused his attention or; 
the half of the phrase i.e. "c^V 1 J** Jj, f M " a ma i e j s entitled 
to the share c " two females. He ignores the preceding part 
" (fcSV^Ui j> 4i\ Allah commands you for your children. 

Elaborating his hypothesis he says: "The Fuqaha (legists) 
treat thi.; last phrase, which they take referring to males and 
females of the same class and degree of relationship to the 
deceased." 

Mr. David on one hand wants te prove that Quranic 
provision lays down in this respect an explicit verdict regarding 
the entitlement of a mother and on the other hand, quoting half 
of the phrase - j-bVI -W J&. /a" " and leaving the principles 
laid down in the first portion of the phrase .jry* y «d« r s^. > 
to prove that, the Quranic injunctions are either insufficient or 
ambiguous. Some times he. prefers the .literary meaning of the 
Quran when it suits him as he says "The Quran is quite explicit 
about the mother's entitlement in this circumstance" 8 Then he 
refers to the fuqaha in support of his view, ignoring the explicit 
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legal document of the Quran and makes his hypothetical 
comment very cunningly .but unwisely by -quoting Iman Razi's 
view on the margin, he says: "the principle. of inheritance (qaidat 
al-mirath) is that, when a male and female of the same class 
(jins) inherit together, the male is entitled to the share oi two 
females." In support oi this statement, he refers to the two 
instances in which the phrase "a male is entitled to the share of 
two females" occurs in the Quran (Q4:l 1 a and 4:176), but fails 
to mention two cases in which the Quran awards males and 
females of the same class equal shares of the estate."" His 
hypothesis becomes baseless from the very beginning when he 
starts leaving the clear cut command of Allah which says: "Allah 
commands you for your children." 

ft means that either he has not rightly understood that 
specific phrase or deliberately ignores that clear and 
explicit command which needs not any other interpretation 
unless and otherwise specifically authorized by the Quran. 
As the Quran Says: " *^ v-^,^ Jjtftf^j*.**-*^ 
Shall 1 seek for judge other than God when He (Allah), who has 
sent unto you the Book, explained in detail.'"'" Is there any need 
of other standards as God has explained His will in detail. In 
another verse the Quran also says" .^^^^^>^fW.^''^ 
f ollow the reve-Iation sent unto you from your lord and follow 
not as friends or protectors other than Him."" Elaborating the 
specific mission of the'Prophet (l'.B.U.H.) the Quran says: " 

Jl U4*U J O- LiJbi N ji'W J**> lu* 

And if the (the Prophet (P.B.U.H.) HAD IVF.NTED 
FALSE SAYINGS CONCERNING Us, We assuredly had 
taken him by the right hand and then certain!)' cut off the 
artery of his heart." 12 The Quran educates its followers no! lo 
indulge in philosophies or doctrines other than the revealed 
one. as the Prophet (P.H.U.H.) himself is also bound to obey 
the revealed orders. The Quran says: " JrJ [ ^ 
Ji^-jt V- V" Xj.** *H« Says: 1 am not brisnger 

of new fangk-d doctrine among the apostles, nor do I know what 
will be done with me or with you. 1 follow but that which is 
revealed to me by inspiration." 13 Allah does not allow any one 
even his Prophet (P.B.I ; .fU ; .io remove or add anything to the 
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Quran front his own. then w hat will be the capacity of others to 
deviate from the God's verdict in. the subsequent ayah after the 
aval nS-nniwarilh. the Quran clearly -warns the whole mankind 

and says: 

"These are the limits (imposed by) Allah And whoso 

cfisboeys Allah and His messenger and transgresses his limits. He 
will make him enter Fire." 1 " 1 As the Quran categorically says": 

• ^jst ^ V j J / U{ f&*M anlL decide among them 
according to what Allah has reveal qjp'and do not follow their 
whims." 1 " The Prophet (P.B.U.H.) afs^said: 

Whoso explained the Quran according to his own opinion 
must be prepared to occupy his seat in the Fire of Hell. 
According to another narration whoso ever explained the Quran 
without knowing must be prepared to occupv his seat in the Fire 

of Hell."" 5 

In the light of above clear injunctions, is there any chance 
for any believer lo say on his personal temptation, to remove 

i rom Jbr add anything to the Quran? - , 
| - ix 

.. ! lie Prophet (P.B.U.H) did fbrbwi his companions to write 

anything other than the Quran wlf^ the Quran was being 

revealed. The main purpose was to maintain .the wording and 

commands of Allah clear from any doubt and misinterpretation. 

As the Prophet (P.B.U.H) said: •*m^ajn J f.^ w as , £t . il j0.\ J jSj'i 

Do not write, from me anything except the Quran, and he who 

has done so should erase that."" The^main objective was not 

only- to obey the revealed injunctktis but also to provide 

protection to the wording of the text. Islam does not allow his 

follow ers to adopt the desires of anyone as the Quran says: " 

So judge between them bv that which. Allah has' revealed, and 
follow not t heir desires, but beware of them lest they seduce you 
from some part of that which Allah has rev ealed to you."*'" 
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The following Hadith explains the same view: 

He, who did something whichis not based onour authority 
is injected."' 1 ' 

Thus any act against the Quranic injunctions in not only 
forbidden but also rejected and unacceptable in islam. In the 
light of such explicit commands, is it possible for the 
companions of the Prophet (P.B.U.H) to violate, reject or ignore 
the basic Islamic principles? 

In my opinion Mr, David ignores the basic wording of the 
Quran tS>H y 0 -» 4K t S K - y. for his vested interest and refers to 
Ibn Hszin of the Zaiiiri school, to prove the so-called "deviations 
from the Qur. .-. " and concludes: 

'The proponents of the majority position maintain that 
Quranic phrise" a male is entitled to the share of two iemales" 
establishes the principle that a male is entitled to the share of two 
females of th same eiass and degree of relationship to the 
deceased, it is for this reason th** they are troubled by the 
solution in which the mother inherits one-third and the father 
five-twelfths, or worse yet, in which the mother inherits one- 
third and the father one-sixth." 20 

The misconceived concept of the entitlement of a male to 
the share of two females is not a general principle to be applied 
every where. It is only among the descendants of the deceased 
and those of brothers and sisters as per Q.4:J S and 4:176. Other 
heirs and relatives have their different capacities as specified by 
the Quran in different circumstances and occasions. The so- 
called formula of the same class and degree of relationship to the 
deceased is self styled. 

The author of tafsir al Khazin says: 

Allah commands you for your children means, makes you 
liable and assigns you (the duty) in connection with your 
children.'""' 
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As lor as the father and mother arc concerned, the father's 
and mother's share varies according to circumstances. For 
example, the Quran says: jJ , t] j\f ji ^xJi u^.. jt^tj J& Hy % 

and his/her father and mother are entitled to one-sixth each, if 
he/she has a child."- It is obviously contran to that so-called 
general principle. 

Another verse is regarding the uterine brothers and sisters 
as the Quran says: 

cm ^-uji u+i. 4M- 3 j&i c^f j1 |r f aS } ii^iji jfcujr is»jjj j^j itr » } 

If a deceased leaving neither parents nor child and has a 
uterine brother or a uterine sister, each one of them is entitled to 
one-sixth, if they are more than that, then they will share one- 
third equally.""" 

In the above both cases parents belong to the same 
category of relationship and in the third case uterine brothers and ; 
sisters are also of the same class. Another example can smash the ' 
whde building of Mr. David's hypothesis. In a situation when 
therlis no child and the sole heirs are the father and mother of 
the deceased, the mother gets one-third and the father two-third 
as preceded above. When there are more than one brothers and 
sisters the mother's share decreases from one-third to one-sixth 
and as a result the father takes the remaining five-sixth. Thus the 
hypothesis made on the basis of this formula becomes baseless 
The question arises, that, where does the formula of double share 
of female to a male apply? The Quran elaborates the entitlement 
of a male for double share of a female in two different places, 24 

The concluding paragraph of the following verse makes 
this confusion clear. As the Quran says: 

fhey ask you for a pronouncement. Sav: Allah has 
pronounced for you concerning kalalah. If a childless man dies 
and he has a sister, hers is half the heritage, and he would have 
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inherited from her had 'she died childless. And if there fw uw 
sisters, then theirs are two-thirds of heritage, and if thc> be 
brethren, men and women, unto the male is the equivalent ni. the 
share of two females. Allah expounds unto you. so ihat ymi 
make no error. Allah is the knower of all things." " 

The above explanation indicates that the Lawgiver has 
restricted the application of the notion "a male is entitled to the 
share of two females" to certain relations and not to make error 
in the application of the same elsewhere. As for as the share oi 
the mother is concerned, the Quran specifies four different 
occasions in which the mother's share varies. The mother is 
entitled to one-sixth when the deceased has a child, or she is 
entitled to one-third when the deceased is childless, or she is 
entitled to one-sixth when the deceased has two or more 
brethren. In all these four situations both of the parents inherit 
together and the father has always double or much more stronger 
position of entitlement than the mother in the heritage. , 

Mr. David has also referred to a report on behalf of fbn 
Hazm that Muhammad (P.B.U.H) informs an inquirer that his 
mother should hold first place in his affections to be followed by 
his father."" 

This misinterpretation is either an amp > «' fe' 1 
mere ignorance of the basic principles. 

The Quran says: ll^W\*t&*jtfd*x^f*3$3t*$ i 
Your parents and your children you know not which oi 
them is nearer unto you in usefulness. It is an injunction from 
Allah." 27 Affection and respect are different from the 
responsibilities and entitlements of a person. 

The question arises, if affections play role in these 
entitlements, then why is this affection violated in the presence 
of the children, husband and even brothers and sisters? There art- 
many places where the mother gets less than the other remote 
relations. For example, when there are parents with fee children 
of the deceased, the parents get one-sixth each. The mother gets 
one-sixth in the presence of brothers) and sister(s) and if the 
deceased has a husband, he gets one-half in the heritage oi his 
wife. In these cases affection with the mother is still there and is 
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greater as compared to the others. Thus it is not violated in any 
sense. In this connection the author ofTafsir at-Maraghi says- " 

r** C *> J* o> <**V d j j ^ ,j u*,^i 

In the presence of descendants in the heritage, the 
uiKferlymg reason beliind the equality of the parent, indicates, 
that their respect is equally incumbent. The share, of the parents 
m fee heritage is less than that of the children, but their right of 
respect is greater as compared to the child, tfien apparently they 
might be in less need to the heritage as the children could be." 28 

There are two procedures ro be adopted far the solution of 
these two cases: 

One is, as the Quran says: " «A» , 5jJJ ^ 4 ^ ^ o. , 
If he/she does not have a child and his/her parents are his/her 
heirs, then the. mother is entitled to one-third." It clearly denotes 
the basic principle for distribution of the heritage between the 
paints. It is not right to say that th, mother is entitled tc get 
one>tferufrom the whole of the estate, 'fthat is the case, where 
does the Quran say or what is the source of this derivation? as 
there is no such indication in the Quran and the sunn.- , of the 
Prophet (P.B.U.H). On the contrary this verse -makes » 
foundation for distribution of the heritage* between the care -ts 
and that entitles them on the proportion of o.-e-thiri a' two- 
third, when the deceased is childless. Thus distribution between 
fee parents will be according to the above formula .hen the 
deceased is childless. 

The second fe, to satisfy them according to the foamda 

^vij^/jjj (a male . s em . tled (o tbc a ,. p 

females), as the descendants are being satiated. For example 
when there are other sharers with the " "desc^df n of fee 
deceased, they get according to the proportion of double share of 
female to a male after the satisfaction of those heirs including the 
husband and wife. Then the mother and fee father will also get 
after the satisfaction of the other heirs according to that 
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proportion. It is another thing that other relatives are not entitled 
to inherit in the presence of the father of the childless deceased. 
S he only heirs who can inherit along with the father of the 
childless deceased are mother, husband and wife. Thus 
distribution will be made between the parents after the 
satisfaction of any one of the spouses. I think Mr. David will 
have no objection to the application of his contended formula to 
be applied here. 

Umar's behaviour towards the Quran and sunnah: 

The Quran says: yt- J&Uy iU* ; and We have 
sent down to you the Book explaining every thing."" The Quran 
itself explains the commands of Allah, gives the authority of 
interpretation to the Prophet (P.B.U.H) and permits tine qualified 
mujtahidin to draw their conclusions without personal bias. The 
Prophet (P.B.U.H) himself depended on the revelation at first and in 
the absence of revelation he used to decide on the basis of ijtihad.'" 

Umar's approach and understanding of the Quran was admired 
by the Prophet (P.B.U.H) himself." At the time of Abu Bakr 
Siddique, the first person who was appointed as a qadi was Umar. 
even though he was not named as qadi. 0 His appoitment was the 
recognition 'of bis juristic capability and approach. When Umar 
became caliph, he used to decide according to the Quran and the 
Sunnah and if he could not find solution in those two. he used to ask 
the people of the precedent of his presecessors for the decision. 3 ' At 
the time of anointment of Shurayh as a qadi in Kufah, he was 
instructed by Umar: "look into the Quran, if it is clear then do not ask 
any one. and if otherwise, follow the sunnah. of the Prophet 
(P.B.U.H) if it is clear, otherwise follow your own opinion. 34 The 
overall behavour of Umar towards Kitab-Allah could easily be 
understood from the following narration: 

( ~-»; pi *J LttA JJM j 4ll jjAi-^t j+i cii ktUJij p-f>U- «Jp jUti <ii\ Jj-j 

tu 'fM fji - leaiU j^-Jl s^flsS* & jJ3 Ojfi cjS" i i\ : Jtii Jttl fj» Jij U 
jf f j t^ jfjfti irf 1 4JI t^bS" £. y € -li p£lA j* J*! o* ! H» 
US" £>ja 4» *M ,jJ V ill j ^Ij <&! ^*S" 



59 



Urwa ibn Zubayr informed me that Umar I ban ai-Khattab 
intended to write the Ahadilh of the Prophet (P.B.I .11) and 
consulted the companions of the Prophet, the majorih consented 
to write. He was suspiciously auguring Allah for one month and 
!hen one day he came with the determination and said: "As you 
know that ! discussed with you to write the ahadilh of the 
Prophet (P.B.U.H) then I realized that some people pin of the 
followers of the previous books wrote commentaries of the 
God"s book and then bent down towards them, leaving the God's 
book. By God 1 shall not garb the book of God with any tiling, 
and as a result he abandoned his mission to write ahadith. " 

Expectation of any' son of violation or deviation from the 
explicit injunctions from such a cautious person is nothing less 
than malice towards Islam. 

As for as the juristic opinion is concerned, it is narrated 
that Muadh Ibn Jabal was interviewed at the time of his 
appointment as judge of Yemen. The Prophet (P.B.U.H) asked 
him what he would do to solve the problems if he could not find 
the explicit text from the Quran and the sunnah. Muadh 
answered > T 1/ j ^ o+^i that he would do ijtihad without 
persor^jl bias. The Prophet (P.B.U.H) appreciated his answer. 36 

Muadh's Haditli indicates that in the absence of the Quranic 
text or Hadith. endeavour can be made to get the objectives as 
demanded by Islam, subject to the condition that such endeavour 
should not be contrary to the injunctions of the Quran and the sunnah. 
Thus ijtihad is not mere opinion, but it is an effort to discover the law 
from its sources. Any opinion made under the authority of ijtihad is 
not legislation but it is an extension or interpretation of tire text. The 
Quran is the book of principles and thus allows its followers to 
elaborate them by the way of ijtihad if needed. Islamic teachings allow 
the learned personalities from among the believers to elaborate the 
Quranic injunctions as and when required within its strict framework. 
As the Quran says: ^-^~j2Zs^ ^.iJi ^S/' J\°i>j *>) 

Whereas if they had referred it to the messenger and such of 
them as are in authorin. those among them who are able to 
think out the matter would ifave known it." 3 ' The Quran 
further says:" 0»J*V*=f y /"jji Ask the knowing 



personalities if you know not" 3 * Thus we see at different occasions 
thai die mujtahidin have given their expert opinion on the matters 
which were not dearly understood. Same is the case of Umariyyatan. 

Thi.se two cases became famous among the believers, 
particularly Abd Allah b. Abbas objected to the decision of Zayd 
ibn Thabk in this collection. Among the companions of the 
Prophet (P.8.U-H) he is the only person who objected to it. 
Zayd's answer to Abd Allah b. Abbas in this respect is self 
explanatory: ' 'X-^ * V,. 

M 4i! ^ J 0*if c.LI u : 4ij Ji o* s J-> J u if" 

F Tama said: Ibn Abbas sent me to Zayd to ask whether you 
find in the Hoc; of God one-third of the remaining, Zayd b. 
Thabit replied you are an individual having your independent 
reasoning and I am an individual having my independent 
reasoning. 

faj this connection Imam Qurtubi says: 
ju, ■ (CM *A» si.- j J jjj) *1 ji j»j *J» a^j^«^k *"-0^J 

U#ij 4*.-Ji» , ■•■#- >jt ^1 ^JJljH r cfi (Jtil JUS JT J* 5- jjli 

^Ul j a j sj?>U j j»-t— fSU tfjtf 

It is why he has made his interpretation on the basis of the 
text and th;.i is (and his/her parents are his/her heirs, then the 
mother is entitled to one-third). When he saw mother getting 
one-third and the remaining two-third). When he saw mother 
getting one-third and the remaining two-third is for the father, he 
established the remaining half as total after the satisfaction of the 
spouse. When there is no child or sharer with the parents, then he 
distributed between them in threes, the mother got one-third and 
the lather the remainder two-third."'"' 
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Imam al-Shawkani says: 

If one of the spouses is with them then the mother is 
entitled only to one-third of the remaining in the presence of the 
spouses. It is narrated from ibn Abbas that the mother is entitled 
to one-third from the whole if one of the spouses is with her."* 41 

Imam Shirazi says" 

r-j j>} } > Uf«jj iiu dJiii {% oubJt oir u^i ^ pVij J 

<iii Us*l jLT ^Sj dJ* J» V> ^ jju ^iU; 

When the parents are together, the father is entitled to two- 
third and the mother to one-third. If there is a sharer with them 
the fcmaining will be distributed between them with the 
proportion of one-third and two-third as they get with the 
daughter." 

Following are the other aspects of the discussion as Mr. 
David says: "The deviation from the explicit wording of the 
Quran in the Umariyyatan did not pass unnoticed or 
unchallenged." 43 Then he refers to Aii and Ibn Abbas that they 
have also opposed the said view. 

The vast majority of the prominent fuqaha are unanimous 
in this respect. 

Ibn Kathir says: 

J Oi^JJ >J*~" a* Ajk^jy)* C* orS' JjJi jM*fj DUle J y 
tUMjjV-* ; i~jV! UfVlj tivJl j ji 
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God has granted her (mother) half of thai which is granted 
to the father. She gets one-third from the remaining and he gets 
the remainder two-third. This is attributed to Umar. Usman. and 
to Aii according to one of the authentic narration. ibn Masud and 
Zayd ibn Thabit also have the same view. Fuqaha al-sabah 
(seven jurists)' 4 " 1 . Aimah ai-arabah (four founders of the » 
schools) 4 '' and majority of the scholars have the same view."' 4 ' 

dJ3 f% h,! cf J- 4 •t* 1 </ J* o* <y^ s j** cf 

Amir Al-shabi narrates that Ali said in the case of widow 
and both parents, the widow will get one-fourth and the mother 
one-third of the remaining and the father will get the 
remainder." 47 

^t, t*JS fSlj a*;jf .-y gpB i&jJi Jtl <j( CsU*- ^ OUi»» Cs1 s-U- (jj! ,y . 

Abu Muhlab narrates that Ufhman b. Affan said: the 
widow will get one-fourth share of four and the mother will get 
one-third of the ssremaining i.e.. one-fourth and fee father two- 
fourth.'" * 

Said b. al-Musayyib narrates from Zayed b.Thabit that he 
said in the case of husband and both parents, .the husband is- 
entitled to one-half and the mother one-third from the 
remaining.' 

Aziz al-Rashk narrates that he asked Said b. al-Musayyib 
regarding a person who died leaving a widow and both parents. 
He said "'Divide into four and give one-fourth to the widow and 
to the mother one-third of the remaining and the remainder is for 
the father."*^' 
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Zayd ibn Thabit was praised for his expertise in the law of 
inheritance by the Prophet (P.B.U.H) himself saying J «lf r Wj 
Zayd is the best scholar of inheritance among yon . It seems 
that Umar might have consulted him in this particular matter, as 
the following narrations denote: 

c~»u ^.j j^j cjUi l _psajiji!' -f* \S**~i Ji^* *i-i^tj ^jbfJtj , ^ j ' y>- ^ 

Umar made a speech at al-Jabiah a place in Syria and said: 
Anyone who asks about inheritance, should go to Zayd ibn 
Thabit."' 52 

yii! J> A»-i Jy OUjLii jUiP )j*e- OtTU :JU tjL*t jj jL»J_- 

Sulayman ibn Yasar said that Umar and Uthman shall 
never make advancement over Zayd in inheritance, legal 
opinion, Qira'a. and qada. 33 

Mr. David says: "'Although LImar's name is mentioned in 
connection with the case of a husband, father and mother, his 
name is never mentioned in connection with the other case."" 34 

i These two narrations are attributed to .Umar: '- 

,>»•■♦— *^"^tJj f^" c^ 11 it^Ji J*pU iUyj! ^ ^ ^!_} st^i 

Abe Allah ibn Masud narrates that whenever Umar 
adopted a procedure, we followed it and found it easy. He 
decided ihe case of a widow and both parents in four, giving the 
widow one-fourth and the mother one-third of what remains, and* 
to the father the remainder.""'"' 

The other narration is regarding husband and parents: 

^AjjUs tiJu ^-i.s^&ijt *U^ f -^ J 

Abd Allah ibn Masud says that whenever Umar adopted a 
procedure, we followed it and found it easy. He decided the case 
of a husband and both parents, one-half for the husband, one- 
third of the remaining for the mother.""" 6 
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Abu Bakr al-Jas^as says: 

{% W a,} j i)U» j ajw & «JW J j* j^* Jt» 

Ali, Umar, Abd Allah b. Masud. Usman and Zayd have 
said that the widow gets one-fourth, the mother one-third of the 
remaining and remainder is for the father. And (lis husband, gets 
one-half, the mother one-third of the remaining and the father the 
remainder." 5 ' 

Al-Jassas explains the whole concept which denotes that 
the motehr and father will get their shares from the heritage as 
the son and daughter or brother and sister are getting after the 
husband and wife are being satisfied according to the proportion 
(a male is entitled to. the share of two females). He further says: 

(tlJLsJI A&i »\jt\ ^jjj Jjj *i tfi pJ 0U> Ju *jV 4^0 J-M titjH 

jTJiSy jus *Jj» ^ <&*j> j, ^iftW «u us* east u«im 

i>.t yur <sij) u to BseJ -&-4lt j ^Vi <w .i (os^vi Ji- J*» 

U«i ^—U WjjSU jr-jijU y.-^. U ^ -^iVI; Ji-~ JS. jTJUUtt »USj *JIUy 

And apparently the Quran confirms that as Allah says: (If 
he/she does not have a child and his/her parents are his/her heirs, 
then the mother is enti led to one-third). So the heritage was 
made in threes between them as was made between son and 
daughter in the verse (a male is er-.titled to the share of two 
females) aiu ! . between brother and sister in threes as Allah says 
(and if tl>iy be brethren, men and women, unto the male is the 
equivalent of the share of two females). After satisfying the 
husband and the wife, the son ar d daughters get the remaining 
collectively as were gei; Jig before their entrance in the heritage, 
same is the case of brother and sister. It denotes that parents will 



get the remaining in threes after satisfying the husband and the 
wife, as were getting before their entry in the heritage. 



jut, a ? ^ >/ ^ > ^ - J r) JLJ ' ^ r ^ ^ uVj 

In the case of husband if we give one-third of the heritage 
to the mother that will result in preference in share over the 
father and in the case of wife his share will increase from hers to 
one-twelfth, whereas there is no precedent to it, as either they get 
equally or the father gets double the share of mother. 

The author of Rooh al-Bayan says: 

jyiJt p> 3 <Ji* Si> J *r** J J>> V U 

When one of the spouses are with them, the mother gets 
on tf -third of the remaining after the satisfaction of the share o 
thispouse and not one-third of the whole (heritage) as Item 
Abbas has said. In fact when they are alone, the father has an 
X over her in the heritage, as he gets double of hers in the 
absence of a spouse. And he is also entitled as sharer and 
residuary both. It (giving one-third of the whole estate „ . the 
presence of husband or wife) amounts to preference oi mothet 
over the father which is against the will of God. } 

In this connection Muhammad Abu Zuhrah says. 

The verse gives the heritage to the mother and father on the 
basis of one-third to the mother and two-third to the rather, so 
the proportion between both of them is deicrmmed on the same 
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He further says: 

<sSi J~ £• Jkt if&yJA ^ ft *M ^'JJ 2 J*"** ^ i>/ 

On the same basis we decide that one-third to the mother 
from the remaining, is unanimous with the Quranic text, as it has 
given one-third to the mother and the remainder to the father 
when there is no one of the spouses. If there is one of the 
spouses, then the proportion determined by God will prevail. 
And that proportion can not be achieved until the mother is 
granted one-third after the satisfaction of one of the spouses and 
to the father the remainder." 62 

After going thoroughly through the topic of the 
Umariyyaian, the author of this article opines that, Mr. David is 
not fully acquainted with the overall knowledge of Islam. His 
writings reflect that he knows the Islamic law. of inheritance, but 
has not fully understood the principles of Islamic law. 
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